
	 107	

	

	

	

	

	

	

	

	

The	‘Special	Tax	Agreement’	
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This	Special	Tax	Agreement	was	signed	by	Mr.	Bob	Dowdall.	
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This	‘Special	Tax	Agreement’	data	is	the	‘Status	Quo’	the	Employment	Status	Group	
decided	should	remain.	It	is	the	‘Status	Quo’	for	Couriers	since	the	‘Test	Case’	
decision	in	1995	which	was	claimed	was	a	‘Test	Case’	by	the	Department	of	Social	
Welfare	to	the	Ombudsman	in	2002	which	he	recorded	in	his	official	report	into	my	
complaints.	As	the	employment	status	for	couriers	is	backdated	to	the	beginning	of	
time,	this	data,	a	‘Special	Tax	Agreement’	to	treat	couriers	as	self-employed	by	
group	and	class,	is	outside	the	powers	of	the	Revenue	Commissioners	and	I	have	a	
right	to	have	that	recorded	in	my	data.	It	is	also	the	unlawful	creation	of	an	
‘insurability	of	employment’	status	known	by	Revenue,	Employers	and	all	signatories	
of	the	Voluntary	Code	as	the	‘Owner/Driver’	model	and	it	is	entirely	unlawful	and	
entirely	unlegislated	for.	It	is	also	the	precedential	test	case	use	by	the	Industrial	
Relations	mechanisms,	including	the	SWAO	(but	not	the	Scope	Section)	to	unlawfully	
label	groups	and	or	classes	of	workers	as	self-employed	when	they	are	employees,	
exactly	as	Securicor	said	in	their	‘Notification	of	Appeal’.	

What	the	data	shows	in	this	Special	Tax	Agreement	and	attachments	is	that	

• Revenue	Commissioners	took	an	interest	in	courier	companies	and	
correctly	pointed	out	that	they	were	not	meeting	their	statutory	
obligations	to	declare	payments	of	3000	punt	or	more	made	to	workers.	

• They	got	an	accountancy	firm	to	represent	ALL	courier	companies,	not	just	
Securicor,	in	what	the	Revenue	Commissioners	refer	to	as	'negotiations'	
with	the	Revenue	Commissioners.	

• These	were	not	negotiations,	this	was	full	on,	bald	headed	lobbying.	What	
the	courier	companies	wanted,	was	for	Revenue	to	classify	all	couriers	as	
self-employed.	Remember,	some	of	these	companies	had	been	operating	
entirely	in	the	black	economy	for	almost	a	decade,	they	hadn't	met	any	tax	
or	prsi	obligations,	their	potential	tax	liabilities	were	enough	to	sink	them.	
Courier	companies	needed	them	to	be	self-employed,	their	very	survival	as	
courier	companies	depended	on	it.	

• Regardless	of	employment	status,	courier	companies	had	unequivocally	
ignored	their	obligation	to	declare	payments	over	3000	punt.	

• Revenue	were	prepared	from	the	outset	to	ignore	that	courier	companies	
had	failed	to	declare.	They	were	open	to	the	idea	of	labelling	all	couriers	as	
self-employed	too.	

• This	was	nothing	new	for	Revenue.	Revenue,	for	years,	as	in	the	Denny	
case,	had	decided	on	an	ad-hoc	basis	whether	workers	were	employees	or	
self-employed	by	group	and	class.	Except	that	you	can't	decide	
employment	status	by	group	or	class,	that’s	what	the	Denny	case	
confirmed	very	strongly.	Group/Class	determinations	have	huge	
implications	across	all	aspects	of	the	legal	system.	The	Denny	Supreme	
Court	decision,	didn’t	invent	the	idea	that	group/class	decisions	are	
unlawful,	the	very	learned	and	wise	Keane	J	merely	confirmed	long	
standing	case	law.	Group/class	decisions	could	be	legislated	for,	but	what	
the	State	cannot	do,	is	unlawfully	introduce	group/class	decisions	only	
where	it	suits	them	to	do	so.	Were	they	to	be	properly	legislated	for,	then	
groups	and	classes	of	people	could	take	‘Class	Actions’	through	the	legal	
system	on	issues	like	environmental	damage	or	more	pertinent	in	this	
instance,	groups	of	people	would	be	able	to	make	complaints	to	the	DPC	
as	a	singular	class	action	entity	or	challenge	DPC	decisions	through	the	
courts	as	‘class	actions’	which	would	apply	to	cases	like	the	Public	Services	
Card	Free	Travel	Pass	issue	which	impacts	on	almost	a	million	PSC	Travel	
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pass	users	and	each	separate	incident	where	their	journey	details	were	
unlawfully	harvested,	many	millions	of	such	data	records.	If	that	were	the	
case,	and	group/class	decision	were	legislated	for,	I	wouldn’t	be	writing	
this	reply	to	you,	I	would	be	one	of	a	million	in	a	group/class	action	against	
the	Department	of	Social	Protection	for	unlawfully	harvesting	journey	
data,	for	using	the	Public	Services	Card	as	a	mass	surveillance	system	and	
separately	we	would	be	taking	other	combined	class	actions	against	
transport	providers,	the	NTA	and	the	Department	of	Public	Expenditure	for	
unlawful	use	of	the	leap	card	for	mass	surveillance.				

• Sometime	around	1993,	a	number	of	couriers	were	'selected'	as	test	cases.	
• In	June	1995,	the	appeal	was	heard.	The	Scope	Section	decision	on	the	

single	courier	was	overturned,	and	there	that	decision	sat	for	the	next	2	
years	because	it	was	one	decision	on	one	courier	and	it	couldn't	determine	
the	employment	status	of	all	other	pushbike,	motorcycle	and	van	couriers	
in	the	country.	The	legislation	simply	doesn't	exist.	

• In	parallel	with	this	Courier	process,	the	famous	Denny	case	was	taking	its	
course	through	the	Social	Welfare	process.	Sandra	Mahon	was	working	as	
a	supermarket	food	demonstrator.	Denny,	her	employer,	classified	her	as	
self-employed.	She	wrote	to	the	Scope	Section	and	they	made	a	
determination	that	she	was	an	employee	and	not	self-employed.	This	was	
also	appealed	to	the	SWAO.	

• Unlike	with	the	courier	worker	decision	from	Scope,	the	SWAO	didn’t	
overturn	Sandra's	Scope	decision.	The	importance	for	the	worker	here	is	
that	if	the	SWAO	upholds	the	Scope	decision,	it	is	the	state	who	must	
defend	it	in	the	higher	courts	if	the	employer	challenges	it	further,	but	if	
the	swao	overturns	the	scope	decision,	it	is	the	worker	who	must	pay	to	
challenge	it	further.	

• Denny	did	challenge	the	SWAO	decision	in	the	higher	courts,	from	
beginning	to	end	the	process	took	about	6	years	and	cost	hundreds	of	
thousands	in	legal	fees.	

• By	1996,	the	writing	was	on	the	wall,	Denny	had	lost	every	step	of	the	way	
and	courier	companies	were	sitting	on	a	liability	time	bomb.	They	were	
still	lobbing	revenue	to	label	all	couriers	as	self-employed,	still	failing	to	
declare	payments	over	3000.	

• Early	in	1997,	the	accountancy	firm,	senior	management	from	Securicor	
and	the	chief	inspector	of	taxes	met	in	the	Burlington	Hotel.	

• Revenue	declined	to	accept	the	swao	decision	as	a	test	case	and	stated	
that	they	were	not	bound	by	social	welfare	decisions		

• Revenue	decided	that	Revenue	would	act	in	'uniform'	with	the	Dept	SWs	
decision	to	label	all	couriers	as	self-employed.	

• The	Statutory	Obligation	Courier	employers	were	meant	to	make	to	
Revenue	courier	companies	were	meant	to	make,	the	3000	punt	payment	
obligation	which	Revenue	state	is	the	reason	for	these	‘negotiations’,	
Revenue	simply	shrugged	it	off,	told	the	companies	they	were	always	
obliged	employee	or	not.	And	that	was	that,	almost	2	decades	of	an	entire	
industry	operating	in	the	black	economy	and	Revenue	just	shrugged	it	off.		

• Revenue	rushed	to	get	this	Special	Tax	Agreement	across	the	line	in	
March/April	1997	because	the	Denny	case	was	all	but	finished	in	the	
Supreme	court.	

• The	Denny	decision	came	out	in	Dec	1997.	
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• Revenue,	regardless	of	what	the	Denny	case	precedents	were,	had	a	
special	tax	agreement	made	on	a	group	and	class	of	workers	which	could	
not	be	overturned.	

• There	simply	is	no	avenue/facility	in	Irish	law	to	overturn	an	unlawful	
group/class	decision.	Individual	couriers	can	go	through	scope	but	the	
decision	has	already	been	made	on	the	individual	courier	by	the	swao	
using	its	own	makeyup	precedents	which	neither	scope	nor	the	courts	
know	about.	When	it	gets	to	the	swao	the	scope	decision	is	overturned,	
always	is,	at	least	half	a	dozen	have	been.	

• Revenue	got	an	industry	operating	largely	in	the	black	economy	to	agree	
to	come	into	the	tax	net.	

• Revenue	got	an	‘Owner/Driver’	model	where	only	2	questions	apply	1)	Do	
you	own	your	own	vehicle	&	2)	Did	you	agree	to	be	self-employed**	
(Contract).	

• Securicor,	representing	the	entire	industry	of	Courier	Company	Employers,	
did	indeed	get	a	‘contract’	from	the	Revenue	Commissioners	to	label	
couriers	as	‘Self-Employed’	and	yet	treat	them,	in	defiance	of	all	known	
legislation	and	rulings	handed	down	from	the	Higher	Courts,	as	
employees.		

• Couriers	got	screwed.	One	of	the	most	dangerous	employments	in	the	
world,	and	it	is	an	employment,	guaranteed	to	get	hurt,	and	the	State	does	
a	deal	to	pull	away	any	safety	net	you	have	for	political	expedience	
wrapped	in	a	thin	veneer	of	legality.		

• The	SWAO	and	Revenue	and	the	Department	engineered	a	‘test	case’	to	
run	alongside	the	Denny	Case	in	the	SWAO.	Unlike	the	Denny	case,	the	
Courier	appeal	was	not	a	legal	decision.	It	was	a	political	decision.		

• The	Courier	test	case	allowed	Revenue	and	Employers	and	the	Department	
and	later	Unions,	maintain	control	over	making	group	and	class	decisions	
they	all	knew	to	be	outside	the	law	which	was	being	undermined	by	the	
Denny	case	in	the	SWAO.	Sandra	Mahon	was	originally	labelled	as	self-
employed	by	Revenue	in	a	group/class	decision	and	Revenue	fought	hard	
against	that	Denny	Appeal	every	taking	place,	but	it	did	and	Revenue	
wanted	to	maintain	the	control	they	have	always	assumed	upon	
themselves	in	this	area	and	still	do	–	
	
From	the	Denny	Supreme	Court	Case	–	
	
“On	the	6th	of	May	1992,	a	deciding	officer	issued	a	decision	that	Sandra	
was	an	ordinary	employee	(contract	of	service).	The	decision	was	appealed	
to	the	Appeals	Office	with	a	number	of	matters	for	the	Appeals	Officers	
attention;	
(1)	A	letter	dated	15th	December	1992	from	the	Inspector	of	Taxes,	Tralee	
indicating	his	intention	not	to	pursue	the	question	of	requiring	Kerry	Group	
Plc	to	deduct	income	tax	under	PAYE	system	from	
merchandisers/demonstrators/promoters.	
(2)	An	unreported	Circuit	Court	case	of	Cronin	-v-	Kerry	Co-operative	where	
Judge	Moran	on	24th	June	1990	decided	in	an	appeal	from	the	EAT	that	
the	appellant	Mr.	Cronin,	who	was	employed	on	a	similar	contract	to	
Sandra	Mahon	and	the	nature	of	whose	services	were	the	same,	had	a	
contract	for	services	and	there	was	no	jurisdiction	to	hear	an	appeal	for	
wrongful	dismissal”	
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• The	use	of	the	SWAO	to	overturn	legally	sound	Scope	Section	decision	for	

political	purposes	results	in	poor	case	law	as	good	case	law	is	being	
deliberately	prevented	in	and	by	the	SWAO.	

• The	similarities	between	Sandra's	case	and	mine	are	indisputable.	Sandra	
got	a	coat	and	stand	from	the	company,	I	got	a	bag	and	radio	all	with	
company	logo’s.	Neither	of	us	got	sick	or	holiday	pay.	We	both	provided	
our	own	transport.	We	both	relied	upon	letters	from	the	company	to	show	
the	true	nature	of	control,	direction	and	dismissal,	in	fact	Sean	Moran's	
letter	to	‘all	couriers’	(below)	which	was	included	in	my	original	letter	to	
the	Scope	Section,	is	uncanny	in	its	similarity.	There	were	‘special	
arrangements’	in	place	with	Revenue	in	both	cases.	The	one	big	difference	
was	that	I	had	no	contract.	
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• In	the	decision	of	Keane	J	in	the	Denny	Case	the	acceptance	of	a	contract	for	
services	by	the	Inspector	of	Taxes,	Tralee	represented	a	stance	at	local	level	and	
merely	a	holding	arrangement	whereas	the	Revenue	generally	deems	
demonstrator	type	employment	to	be	under	a	contract	of	services.	As	regards	the	
contract	itself,	Sandra	Mahon	wants	the	work	and	has	very	little	real	option	but	to	
sign	the	same.	

• Demonstrators	were	contract	of	service	workers	deemed	to	be	contract	for	
services	by	Revenue.	

• Couriers	are	contract	of	service	workers	deemed	to	be	contract	for	services	by	
Revenue.	

• The	‘Status	Quo’	was	to	overrule	and	ignore	the	Denny	Case.	
• The	Status	Quo	is	still	to	overrule	and	ignore	the	Denny	Case.	
• In	2000	I	challenged	the	status	quo.	
• For	23	years,	Revenue,	Social	Welfare,	SWAO	and	others	have,	without	hesitation,	

acted	outside	of	the	law,	to	overturn	my	Scope	Section	decision	that	I	was	an	
employee.		

• For	23	years,	Revenue,	Social	Welfare,	SWAO	and	others	have	deliberately	
blackened	my	good	name	in	order	to	achieve	an	unlawful	test	case.		

• The	closest	version	of	the	truth	came	from	Comptroller	and	Auditor	General	John	
Purcell	in	his	letter	of	2002	in	which	he	stated:	

‘What	can	be	said	is	that	the	arrangement	employed	is	administratively	efficient	in	
collecting	tax	from	a	sector	which	traditionally	has	been	recalcitrant	when	it	comes	
to	paying	tax.	All	concerned	recognise	that	it	is	a	far	from	ideal	system	and	that	
there	is	room	for	improvement’	

• For	23	years,	no	change	has	been	made	to	the	‘far	from	ideal’	system.	
• The	Employment	Status	Group	completely	wrote	the	Denny	Case	out	of	

employment	law	for	the	most	part.		
• The	Employment	Status	Group	sat	in	judgement	of	the	Denny	case	and	decided	

they	didn’t	like	it	and	that	the	pre-Denny	status	quo	should	remain.		
• That	the	rules	were	most	definitely	changed	because	of	the	Employment	Status	

Group	is	also	evidenced	in	the	letter	from	the	Comptroller	and	Auditor	General	
where	describes	the	excellent	work	of	Jim	Mitchell	as	Chairperson	of	the	Public	
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Accounts	Committee	for	investigations	into	bogus	self-employment	in	the	
Construction	Industry.	6,200	Principal	Contractor	visits,	62,000	workers	reclassified	
as	employees,	repeated	again	the	next	year,	same	results.	The	like	of	Jim’s	
investigation	has	never	ever	been	repeated.	When	Regina	Doherty	was	Minister,	
she	couldn’t	find	1	bogus	self-employed	person	in	the	country.	Now	there	are	600	
situations	under	investigation	in	RTE.		

• The	rate	of	Bogus	Self	Employment	in	construction	is	estimated	by	ICTU	using	
Revenue	and	SW	data,	to	be	higher	than	it	was	when	Jim	was	PAC	Chairman.		

• The	ESG	in	2000	was	a	watershed	moment.	Since	then,	nobody	questions	bogus	
self-employment.	Jim	was	asking	a	lot	more	questions	of	a	lot	more	people	than	
are	contained	in	this	submission.	Jim	was	onto	bogus	self-employment,	had	he	
lived	long	enough,	I	believe	it	would	have	surpassed	his	achievements	with	Dirt	
Tax.		

• The	Comptroller	and	Auditor	General	was	incorrect	in	his	letter	and	although	not	
contained	in	my	data	it	most	certainly	relevant	to	my	data	and	I	have	a	right	to	
have	the	erroneous	data	in	his	letter	corrected.	Mr.	Purcell	stated	–	
	

“I	wouldn’t	agree	the	courier	industry	are	exempt	from	taxation	laws”	
	
The	true	factual	position,	which	I	have	a	right	to	have	recorded	in	my	data	is	as	
follows	–	
	
“According	to	Article	107	of	Treaty	on	the	Functioning	of	the	European	Union,	an	EU	
member	state	should	not	provide	support	by	financial	aid,	lesser	taxation	rates	or	
other	ways	to	a	party	that	does	normal	commercial	business,	in	that	if	it	distorts	
competition	or	the	free	market,	it	is	classed	by	the	European	Union	as	being	illegal	
state	aid.	A	Special	Tax	Arrangement,	with	a	selected	group	of	employers,	to	label	all	
their	employees	as	self-employed	by	group	or	class,	particularly	based	on	their	job	
description	alone,	and	which	cannot	be	used	as	a	precedent	in	any	other	area	with	
the	Revenue	Commissioners,	amounts	to	illegal	state	aid	to	employers	who	have	
refused	to	comply	with	their	statutory	tax	obligations”	

	

	

On	the	24th	of	March	2001,	the	Chairman	of	the	Revenue	Commissioners	wrote	to	the	Public	
Accounts	Committee	in	relation	to	bogus	self-employment	issues	I	had	raised	in	the	PAC.		
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• Revenue	Chairman’s	statement	that	decisions	relating	to	the	class	of	social	
insurance	an	individual	should	pay	is	outside	Revenue’s	remit.	This	statement	is	
incorrect.	The	1995	‘Test	Case’	was	a	joint	effort	with	the	Department	of	Social	
Protection.	The	employment	indicator	‘Contact’	was	inserted	into	the	Department’s	
unique	‘criteria’	by	Revenue.	The	class	of	social	insurance	an	individual	should	pay	
was	not	outside	of	Revenue’s	remit	in	the	1995.	The	true	factual	position	is	that	the	
Department	of	Social	Protection,	in	conjunction	with	the	Revenue	Commissioners	
and	the	Courier	Industry	chose	a	‘Test	Case’	which	was	never	going	to	be	appealed	
because	it	was	neither	a	‘Test	Case’	nor	‘Representative’	of	some	couriers	who	
legally	fit	the	criteria	for	employees	and	others	who	legally	fit	the	criteria	for	being	
self-employed.	

• The	Revenue	Chairman	states	that	deciding	employment	status	on	the	individual	
circumstances	is	consistent	with	Revenue’s	approach.	The	true	factual	position	is	
that	Revenue	consistently	make	employment	decisions	on	groups	and	classes	of	
workers	as	is	demonstrated	with	couriers	and	home	tutors.	Revenue’s	own	website	
Revenue.ie	clearly	states	that	Revenue	taxed	couriers	by	group/class	from	1997	–	
2019	based	on	a	single	decision	by	a	Social	Welfare	Appeals	Officer	-	
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• The	Revenue	Chairman’s	claim	‘That	is	the	consistent	and	stated	approach	by	
Revenue’	is	entirely	false	and	the	Revenue	Chairman	knows	it.	It	is	true	that	
Revenue	consistently	claim	that	each	case	is	taken	on	its	own	circumstances,	but	
Revenue	consistently	make	group	and	class	decisions	to	label	workers	as	self-
employed,	deliberately,	knowing	it	to	be	unlawful.	Nowhere	is	this	most	acutely	
evidenced	than	in	this	letter	to	the	PAC	from	the	Revenue	Chairman.	He	states	–	
	

“While	the	facts	of	each	case	will	determine	whether	an	individual	is	either	
an	employee	or	self-employed”	

	 He	then	completely	contradicts	himself	with	–	

“Revenue,	historically	held	the	view	that,	in	general,	motorcycle	and	bicycle	
couriers	were	engaged	under	a	contract	for	service	i.e.	they	are	self-
employed	individuals.	A	similar	view	is	taken	in	relation	to	the	status	of	van	
owner/drivers,	who	are	considered	self-employed”		

Before	I	progress	on	this	point,	it	is	vital	to	point	out,	that	this	position	taken	by	Revenue	
(and	Dept.	Social	Protection),	that	Revenue’s	‘historical	view’	that	a	job/position/title	can	
determine	one’s	employment	status	is	not	just	limited	to	van,	bicycle,	motorcycle	couriers	
and	home	tutors.	Among	the	groups	I	am	helping	to	overcome	this	‘historical’	view	
Revenue	hold	that	Revenue	are	the	sole	arbiters	of	employment	status,	are	English	
Language	Teachers,	Scientists	with	the	Geological	Survey	of	Ireland,	all	kinds	of	agency	
workers*,	IT	workers,	workers	with	Multinational	Corporations,	Construction	Workers	and	
there	are	many	more	too.	I	actively	work	with	these	‘individuals’,	represent	them	in	the	
SWAO,	in	the	WRC,	in	the	EAT,	anywhere	and	everywhere	I	can	engineer	an	opening	to	do	
so.	There	are	thousands	of	workers	who	are	labelled	as	self-employed	by	group	and	class,	
thousands.	At	the	moment,	the	workers	in	RTE	are	the	focal	point	of	the	ongoing	
corruption	by	the	state.	Neither	Revenue	nor	the	Department	of	Social	Protection	will	
comment	on	that	there	is	an	element	of	fraud	to	the	situation	and	the	workers	are	left	as	
the	mercy	of	RTE’s	solicitors	to	tell	them	what	is	happening,	and	rest	assured,	they	are	
not!	Just	this	week,	a	worker	I	have	been	helping	for	18	months	received	a	Scope	Section	
decision.	That	worker,	who	has	been	told	that	the	worker	was	self-employed	for	two	
decades	by	RTE,	Revenue	and	SW,	is	in	fact	and	in	law,	an	employee	and	Scope	Section	has	
agreed.	Another	worker	was	determined	under	the	‘Eversheds’	process	to	have	been	an	
employee	labelled	as	self-employed	for	3	decades.	This	does	not	happen	in	a	vacuum.	
More	than	one	quarter	of	RTE’s	entire	worker	numbers	are	now	being	examined	by	the	
Department	of	Social	Protection	for	being	bogusly	self-employed.	I	am	doing	my	utmost	to	
make	sure	these	workers	are	not	going	to	receive	the	same	treatment	I	did	for	exposing	
the	states	entirely	unlawful	‘owner/driver’	model	which	has	become	a	dumping	ground	
for	all	kinds	of	employees	Revenue	historically	hold	are	contract	for	service.	But	Revenue	
and	Social	Welfare	must	be	forced	to	make	a	statement	about	what	they	indent	to	do	
about	the	prima	facia	evidence	of	fraud.	Until	they	do,	and	Matt	has	written	to	the	PAC	
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today	demanding	clarification,	all	industrial	relations	forums	and	SW	and	Revenue	
processes	for	determining	employment	status	must	cease	immediately.	Matt	is	in	the	WRC	
tomorrow	(18.10.2022)	where	he	will	be	informing	the	WRC	of	the	same	as	will	I	with	all	
the	cases	I	have	before	the	WRC	and	those	scheduled	to	be	before	the	WRC	and	the	
SWAO,	including	and	particularly	RTE	workers.	

Matts	letter	to	the	PAC		
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Another	worker	with	a	major	media	organisation	who	I	mentioned	previously	and	who	I	
ask	you	consider	as	a	priority,	has	today	written	to	SIPO	voicing	the	same	concerns	as	Matt	
–	
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(Back	to	the	Revenue	Chairman’s	Letter	to	the	PAC)	

This	‘contradiction’	which	in	my	rudimentary,	non-legal,	joe	soap	terminology	is	a	‘Lie’,	is	
further	evidenced	in	this	letter	where	the	Revenue	Chairman	states:	

	 	 “it	is	not	true	to	say	that	“this	agreement	treated	couriers	as	employees””	

The	‘Agreement’	the	Revenue	Chairman	is	referring	to	is	the	‘Special	Tax	Agreement’	
under	which	Revenue	used	Revenue’s	PAYE	system	to	DEDUCT	AT	SOURCE	(very	
important	point,	‘at	source’	i.e.	from	the	EMPLOYER,	the	worker	makes	no	returns	to	
Revenue)	tax	under	Revenue’s	PAYE	system	for	employers	and	PRSI	for	the	Department	
of	Social	Protection	set	at	a	rate	decided	by	the	Department	of	Social	Protection.	That	
rate	of	PRSI,	is	meant	to	be	for	an	individual,	decided	on	the	unique	circumstances	of	
that	individual	focusing	on	the	‘Reality	of	the	Situation’	(thank	you	again	Keane	J,	you	
were	truly	ahead	of	your	time)	and	not	merely	what	is	in	a	contract.	In	fact,	it	is	reflected	
in	the	Voluntary	Code	of	Practice,	and	is	decided	in	law	in	the	Denny	case,	that	one	is	
legally	obliged	to	look	beyond	the	contract,	beyond	the	words	people	write,	or	say.	On	
this	point,	and	because	it	is	mentioned	in	another	letter	from	the	Revenue	Chairman	to	
the	PAC	in	January	2022	an	ongoing	case	Karshan	(Midlands)	Ltd.	t/a	Domino’s	Pizza	v	
Revenue	is	a	Trojan	Horse	to	label	a	group	of	workers	by	group	and	class.	The	very	factor	
Revenue	chose	to	argue	this	case	on	i.e.	‘that	a	worker	could	be	asked	to	load	or	unload	
trucks’,	is	the	very	least	important	factor	as	a	determination	of	employment	status	I	put	
in	my	original	letter	to	the	Scope	Section	all	the	way	back	in	2000.	It	didn’t	figure	in	
anyway	in	my	Scope	Section	decision	because	it	wasn’t	something	I	was	asked	to	do,	
other	couriers	were	but	I	was	not	and	that	is	the	key	factor,	the	Scope	Section	decision	is	
individual	to	me	and	me	only,	any	organisation	making	decisions	on	a	group/class	basis	
is	wrong,	even	if	it	is	the	High	Court.	The	Special	Tax	Agreement	describes	in	intricate	
detail	how	couriers	were	and	are*	treated	under	Revenue’s	PAYE	system	for	employees,	
payslips,	P60s,	Allowances	for	Equipment	under	a	system	for	Employees	etc.,	all	the	
trappings	of	being	an	employee	working	for	one	employer	who	is	deducting	at	source	
the	Tax	and	PRSI	as	determined	by	the	Revenue	Commissioners,	and	yet	in	his	
statement	the	Revenue	Chairman	is	saying	it	is	not	true	to	say	that	this	agreement	
treated	couriers	as	a	group/class	as	employees	and	that	Revenue	are	entirely	correct	to	
label	them	as	self-employed	because	and	only	because,	Revenue	hold	a	historic	view	
that	they	are	self-employed.			

However,	the	stated	position	of	the	Revenue	Chairman,	to	the	Public	Accounts	
Committee	in	letters	of	March	2001	and	January	2002	are	completely	contradicted	but	
the	Minister	for	Finance	Paschal	Donohoe	for	Written	Answer	on:	27/09/2022.	The	
question	number	and	reference	are:	Question	Number(s):	130	Question	Reference(s):	
47056/22	and	the	question	was	asked	by	Paul	Murphy	T.D.:	

QUESTION	

To	ask	the	Minister	for	Finance	the	frequency	of	the	Revenue	Commissioners	not	
following	the	lead	role	of	the	Department	of	Social	Protection	in	relation	to	employment	
status;	when	this	has	occurred;	the	areas	in	which	this	has	happened;	and	the	way	that	a	
difference	in	employment	status	determination	between	the	Revenue	Commissioners	
and	the	Department	of	Social	Protection	is	resolved	(details	supplied).	(Details	Supplied)	
On	24	January	2019,	the	Chairman	of	the	Revenue	Commissioners	at	the	Joint	Oireachtas	
Committee	on	Finance,	Public	Expenditure	and	Reform,	and	Taoiseach	stated	
“Ultimately,	the	Department	of	Employment	Affairs	and	Social	Protection	is	the	lead	in	
regard	to	the	setting	of	employment	status...	We	try,	as	much	as	possible,	to	have	a	
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shared	common	view	between	ourselves	and	the	Department	of	Employment	Affairs	
and	Social	Protection.”	

	

REPLY	

Employment	classification	is	a	complex	area	and	there	is	no	single	clear	definition	of	the	
terms	‘employed’	or	‘self-employed’	in	Irish	or	EU	law.		As	a	matter	of	clarification,	
questions	of	employment	versus	self-employment	status	impact	the	work	of	three	
different	Government	bodies.		The	Department	of	Social	Protection	(DSP)	has	
responsibility	for	the	PRSI	system	and	determines	employment	status	for	social	insurance	
purposes;	the	Workplace	Relations	Commission	(WRC)	determines	employment	status	
when	adjudicating	on	employment	rights	matters;	and	Revenue	may	determine	a	
worker’s	employment	status	in	the	context	of	his/her	treatment	for	income	tax	purposes	
and	in	allocating	the	income	earned	to	the	appropriate	Schedule	under	the	Taxes	
Consolidation	Act	1997.				

While	in	most	situations	involving	determinations	of	employment	status	there	is	
commonality	of	approach	across	the	three	bodies,	the	decision	of	one	organisation	is	not	
binding	on	the	other,	and	as	a	consequence,	a	determination	of	employment	status	in	
one	context	may	not	be	the	same	as	in	another	context.			

There	are	close	working	relationships	between	the	three	bodies,	including	conducting	
joint	compliance	interventions	to	ensure	that	employers	are	operating	employment	
arrangements	correctly.		Furthermore,	in	July	2021,	an	interdepartmental	working	group	
comprising	the	DSP,	Revenue	and	the	WRC	further	updated	the	Code	of	Practice	on	
Determining	Employment	Status.	The	purpose	of	the	revised	Code	is	to	provide	an	
enhanced	understanding	of	employment	status,	taking	into	account	current	labour	
market	practices	and	developments	in	legislation	and	case	law.	These	developments	
include,	for	example,	new	forms	of	work	such	as	platform	work	and	the	gig	economy.	It	is	
a	‘living	document’,	which	will	continue	to	be	updated	to	reflect	relevant	changes	into	
the	future.	

Instances	where	determinations	of	employment	status	between	Revenue	and	the	DSP	
(and/or	the	WRC)	differ	are	very	rare	and	there	is	open	dialogue	between	the	relevant	
bodies	to	discuss	the	respective	views.		However,	as	already	stated,	the	decision	of	one	
organisation	is	not	binding	on	the	others.	

One	example	where	the	approach	between	DSP	and	Revenue	is	different	involves	
home	tutors.		The	Department	of	Education	has	an	administrative	agreement	with	
Revenue	that	while	home	tutors	are	subject	to	class	S	PRSI	(self-employed	for	DSP	
purposes),	income	tax	and	PRSI	are	deducted	under	the	PAYE	system	(the	Revenue	
treatment	for	employees)	and	the	tutor	must	file	an	income	return	only	if	they	are	in	
receipt	of	other	income.		

Given	how	fine	the	dividing	lines	can	be	between	employment	and	self-employment,	it	is	
a	testament	to	the	good	working	relations	between	the	three	Government	bodies	
involved	that	there	is,	by	and	large,	a	common	view	on	employment	status	issues.	

In	the	highlighted	passage	of	Minister	Donohoe’s	reply,	the	Minister	is	clearly	describing	a	
situation	exactly	the	same	as	couriers	being	used	for	Home	Tutors	by	the	Revenue	
Commissioners.	That	it	is	so	exactly	the	same	was	confirmed	in	a	reply	to	Donnchadh	Ó	
Laoghaire	T.D	on	the	06/10/2022	by	the	Minister	for	Education	Norma	Foley	-	

QUESTION	
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To	ask	the	Minister	for	Education	the	legal	basis	for	an	administrative	agreement	
with	the	Revenue	Commissioners	that	while	home	tutors	are	subject	to	class	S	PRSI	
that	is	self-employed	for	Department	of	Social	Protection-purposes,	income	tax	and	
PRSI	are	deducted	under	the	PAYE	system;	and	if	she	will	supply	a	copy	of	the	
agreement	to	this	Deputy.	

REPLY	

My	Departments	Home	Tuition	Grant	Schemes	provide	funding	towards	the	provision	
of	a	compensatory	educational	service	for	children	who,	for	a	number	of	specific	
reasons,	are	unable	to	attend	school.	By	its	nature,	it	is	intended	to	be	a	short	term	
intervention.	

The	Home	Tuition	Grant	Schemes	are	governed	by	annual	circulars	which	sets	out	
the	purpose,	eligibility	criteria	and	details	of	the	scheme.	Circular	0046/2022	
provides	information	in	relation	to	the	2022/2023	Home	Tuition	Grant	Scheme	and	
can	be	accessed	by	clicking	on	the	following	link:	
https://www.gov.ie/en/circular/22b2a-home-tuition-grant-scheme-20222023-
special-education-component/		

For	children	and	students	who	qualify	under	the	Home	Tuition	Grant	Schemes,	
sanction	i	 	to	approve	a	grant	towards	the	engagement	of	a	tutor	who	will	
provide	home	tuition	for	the	child/student	in	question.	Home	tutors	are	engaged	by	
the	parents/guardian	of	the	child	who	is	to	receive	tuition	and	the	tutor	has	no	
contractual	relationship	with	the	Department	of	Education.			

In	accordance	with	an	agreement	with	the	Office	of	Revenue	Commissioners,	
payments	under	the	Home	Tuition	Grant	Scheme	are	subject	to	statutory	deductions	
at	source.	In	order	to	facilitate	parents,	my	Department	acts	solely	as	payroll	agents	
on	behalf	of	the	parents/guardian.	The	Department	of	Social	Protection	has	
determined	that	Home	Tutors	are	engaged	under	a	contract	for	service	and	are	
therefore	self-employed	and	subject	to	PRSI	Class	S.	

In	the	highlighted	passage	of	Minister	Foley’s	reply,	Minster	Foley	is	confirming	that	Home	
Tutors	are	classified	en	masse	as	self-employed	by	the	Department	of	Social	Protection.	It	is	
absolutely	undeniable	for	all	parties,	Revenue,	Social	Welfare,	Social	Welfare	Appeals	
Officer,	(WRC	too),	Ministers	Donohoe,	Foley,	Humphreys	and	former	Minister	Regina	
Doherty,	that	this	is	two	groups	of	workers,	who	have	been	determined	by	the	SWAO,	by	
group	and	class	to	be	self-employed.	It	is	also	absolutely	undeniable	that	Revenue’s	
treatment	for	these	two	groups/classes	of	workers	is	entirely	different.	Home	tutors	as	a	
group/class	are	labelled	by	Revenue	as	‘Contract	of	Service’	employees	under	Revenue’s	
PAYE	system	for	employees	and	Couriers	are	labelled	as	‘Contract	for	Service’	self-employed	
under	Revenue’s	PAYE	system	for	employees.	That	Revenue’s	PAYE	system	is	Revenue	
treatment	for	employees	is	confirmed	by	Minister	Donohoe	in	his	Dail	reply	where	he	states	
–	“income	tax	and	PRSI	are	deducted	under	the	PAYE	system	(the	Revenue	treatment	for	
employees)”	

The	Revenue	Chairman’s	statements	to	the	PAC	that	“it	is	not	true	to	say	that	“this	
agreement	treated	couriers	as	employees””	and	‘That	is	the	consistent	and	stated	
approach	by	Revenue’	to	treat	individuals	insurability	of	employment	of	insurability	
circumstances	on	the	basis	of	“each	case	will	determine	whether	an	individual	is	either	an	
employee	or	self-employed”,	is	demonstrably	false	data	and	I	have	a	right	to	have	that	
reflected	in	my	data.		



	 130	

• On	the	Revenue	Chairman’s	statement	that	van	couriers	are	‘owner/drivers’	and	by	
extension	motorcycle	and	pushbike	couriers	–		
	

“Van	owner	drivers,	who	are	considered	self-employed”	

The	1997	‘Special	Tax	Agreement’	to	label	couriers	by	group	and	class,	based	on	an	
unlawful	1995	test	case	created	by	the	SWAO	and	used	by	Social	Protection	to	
instruct	Revenue	to	collect	PRSI	on	a	group/class	of	workers,	is	unlawful.	That	this	
unlawful	group/class	decision	has	been	accepted	as	legal	precedent	by	Revenue,	
Welfare,	Unions	and	Employers	is	proven	firstly	by	the	Revenue	Chairman’s	
reference	to	an	‘Owner/Driver’	model	and	then	also	by	Securicor’s	legal	team	who	
most	certainly	believe	that	the	Circuit	Court’s	overturning	of	my	Employment	
Appeals	Tribunal	decision	that	I	was	an	employee	and	not	self-employed,	which	was	
a	circuit	court	acceptance	of	SWAO’s	jurisdiction	in	the	insurability	of	employment	
Appeal	decision	in	my	case	which	was	an	unlawful	overturning	of	a	Scope	Section	
decision	which	did	not	use	unlawful	test	cases	and	at	which	Circuit	Court	Hearing	I	
exposed	that	SWI	O’Connor	had	deliberately	falsified	his	Report	-			
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Incredibly,	this	claim	from	Securicor’s	legal	representatives	is	exactly	the	same	as	one	‘of	a	
number	of	matters’	which	the	Appeal	of	the	Scope	Section	Decision	in	Sandra	Mahon’s	case,	
(which	went	on	to	be	the	famous	Denny	case	I	refer	to	so	many	times)	was	sent	to	the	
Appeals	Office	for	the	Appeal’s	Officer’s	attention.	That	case	went	on	to	be	one,	if	not	thee,	
most	important	precedent	setting	Supreme	Court	cases	on	Employment	Status	not	only	in	
Ireland	but	is	taken	into	consideration	in	other	Jurisdictions	too.	That	an	unreported	circuit	
court	case	was	attempted	to	be	used	as	a	precedent	to	label	groups	and	classes	of	workers	
as	self-employed	wasn’t	accepted	by	Keane	J	in	the	Supreme	Court	then	and	cannot	be	
accepted	by	Employers,	Unions,	Revenue	and	Social	Welfare	now	-	

(2)	An	unreported	Circuit	Court	case	of	Cronin	-v-	Kerry	Co-operative	where	Judge	
Moran	on	24th	June	1990	decided	in	an	appeal	from	the	EAT	that	the	appellant	
Mr.	Cronin,	who	was	employed	on	a	similar	contract	to	Sandra	Mahon	and	the	
nature	of	whose	services	were	the	same,	had	a	contract	for	services	and	there	was	
no	jurisdiction	to	hear	an	appeal	for	wrongful	dismissal”	

That	that	a	false	‘Owner/Driver’	model	was	created	using	the	1997	‘Special	Tax	Agreement’	
to	label	couriers	by	group	and	class,	based	on	an	unlawful	1995	test	case	created	by	the	
SWAO	and	used	by	Social	Protection	to	instruct	Revenue	to	collect	PRSI	on	a	group/class	of	
workers,	is	unlawful.	That	this	unlawful	group/class	decision	has	been	accepted	as	legal	
precedent	by	Unions	and	Employers	is	proven	by	this	article	which	appeared	in	the	Irish	
Independent	on	June	24th	2004	written	by	Journalist	Tom	Lyons	–		

DEUTSCHE	Post's	subsidiary,	DHL,	has	exited	talks	to	acquire	outright	or	enter	into	a	
joint	venture	with	An	Post's	parcels	and	courier	delivery	arm,	SDS.	However,	the	
German	postal	giant	could	still	be	interested	in	snapping	up	individual	aspects	of	the	
business	if	An	Post	decides	to	break	up	loss-making	SDS.	The	news	has	placed	more	
pressure	on	the	board	of	An	Post	ahead	of	a	board	meeting	in	July	to	discuss	SDS's	
options	as	part	of	its	ongoing	review	of	all	aspects	of	its	business.		

The	decision	by	DHL	to	back	away	from	a	deal	some	weeks	ago	followed	
negotiations	between	the	two	parties	that	included	the	current	managing	director	of	
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SDS,	Gareth	Thornton.	Prior	to	working	with	SDS,	he	was	a	former	senior	figure	with	
Securicor-Omega,	which	was	later	rebranded	as	DHL	following	its	acquisition	by	
Deutsche	Post.	An	Post's	current	options	include	holding	on	to	some	parts	of	SDS's	
operations	and	selling	off	other	elements.	

Although	SDS	is	on	track	to	make	losses	of	between	?6m	and	?8m,	double	what	had	
been	originally	projected,	it	has	a	number	of	valuable	assets	that	would	be	likely	to	
excite	the	interest	of	rival	players	were	they	to	come	into	play.	

These	include	its	sophisticated	Naas	sorting	operation,	valued	at	?15m,	as	well	as	its	
large	commercial	book,	which	by	some	industry	estimates	has	around	4,000	clients.	
SDS	has	come	under	fierce	pressure	from	both	domestic	and	international	
competitors	in	recent	years.	

Most	of	the	big	international	postal	office	players	have	aligned	themselves	with	
companies	or	subsidiaries	other	than	An	Post.	Among	the	big	players,	Deutsche	Post	
uses	DHL	while	United	Postal	Services	(UPS)	uses	the	Royal	Mail,	which	in	turn	uses	
General	Logistics	Services	(GLS),	to	deliver	its	parcels	and	packages	in	Ireland.	In	
addition,	the	French	Post	office	uses	Interlink,	while	the	Dutch	use	TNT.	There	have	
also	been	other	deals	between	Irish-owned	private	operators	such	as	Nightline	and	
big	international	players	such	as	FedEx	which	have	further	bitten	into	SDS's	market	
share.	This	means	An	Post	has	lost	out	on	international	growth	opportunities	on	
parcels	and	delivery	business	coming	from	Germany,	the	US,	France	and	the	
Netherlands.	SDS	currently	employs	around	270	staff.	

In	2003	An	Post	reduced	staff	numbers	by	114	by	introducing	an	owner	/	driver	
model	in	a	bid	to	make	its	business	model	more	competitive.	Turnover	in	SDS	fell	just	
over	10pc	in	2003	from	?79.9m	to	?71.8m	

I	had	the	general	manager	of	Securicor	on	the	stand	in	the	Circuit	Court	in	2003	and	that	is	
who	I	believed	him	to	be,	I	did	not	know	nor	had	anybody	told	me	that	he	was	a	director	
with	SDS.	I	also	summonsed	Chris	Hudson	the	Organising	Officer	to	the	Circuit	Court.	Even	
though	the	CWU		had	walked	away	from	me	in	the	EAT,	actually	officially	came	off	record	
before	the	case	started,	and	that	David	Begg	of	ICTU	had	promised	me	the	sun	moon	and	
stars	from	ICTU	to	help	couriers	yet	did	nothing,	I	was	still	hoping	that	the	unions	and	union	
movement	would	straighten	up	and	fly	right	after	I	proved	that	SWI	O’Connor	had	lied	in	his	
report	and	that	the	SWAO	Appeal	Hearing	was	a	sham	which	the	unions	should	appeal	to	
the	High	Court.	I	did	not	know	that	Unions,	Employers,	Revenue	and	Social	Welfare	had	used	
their	corruption	to	take	jobs	away	from	114	workers.	I	played	‘nice’	with	Chris	on	the	stand,	
used	him	to	establish	that	I	wasn’t	just	some	nutcase,	used	him	as	a	‘credibility’	character.	
Had	I	known	what	was	actually	going	on	at	the	time,	I	would	have	eviscerated	Chris	Hudson	
on	the	stand	and	I	would	have	summonsed	David	Begg	in	and	done	the	same.		

To	complete	the	circle	on	the	unlawful	‘Owner/Driver’	model,	I	refer	to	a	letter	from	the	
Revenue	Chairman	to	the	Chairman	of	the	Public	Accounts	Committee	in	2022,	where	the	
Revenue	Chairman	is	replying	to	further	questions	which	were	raised	at	the	Public	Accounts	
Committee	by	me	in	2021	in	regard	to	the	unlawful	use	of	test	cases.	In	this	letter	the	
Revenue	Chairman	writes	–		

“The	full	circumstances	of	each	engagement	would	need	to	be	considered	and	
provision	of	own	equipment	and	payment	of	insurance	and	other	expenses	would	be	
a	strong	indicator	of	self-employment	in	the	case	of	a	courier.	The	Department	of	
Social	Protection	had	found	couriers	to	be	self-employed	for	the	purposes	of	PRSI	and	
the	Workplace	Relations	Commission	had	also	found	couriers	examined	to	be	self-
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employed.	In	2003,	a	Circuit	Court	judge	found	a	motorcycle	courier	to	be	self-
employed,	mainly	on	the	basis	that	the	courier	had	supplied	his	own	equipment	
and	paid	his	own	expenses.	In	a	letter	to	the	PAC	on	4	August	of	2000,	Revenue	had	
confirmed	with	our	UK	counterparts	that	the	UK	authorities	also	considered	
motorcycle	couriers	as	self-employed	for	tax	and	social	insurance	purposes”	

What	the	Revenue	Chairman	neglected	to	tell	the	Public	Accounts	Committee	is	that	the	
2003	Circuit	Court	Case	was	an	overturning	of	my	Employment	Appeals	Tribunal	decision	
that	I	was	an	employee	and	not	self-employed,	which	was	a	circuit	court	acceptance	of	
SWAO’s	jurisdiction	in	the	insurability	of	employment	Appeal	decision	in	my	case	which	was	
an	unlawful	overturning	of	a	Scope	Section	decision	which	did	not	use	unlawful	test	cases	
and	that	at	this	Circuit	Court	Case	I	exposed	the	wrongdoing	of	SWI	O’Connor,	the	Dept.,	
SWAO,	Revenue,	Employers	and	Unions.	I	have	a	right	to	have	the	full	nature	of	this	data	
recorded	in	my	files.		

• In	his	letter	to	the	Public	Accounts	Committee	in	2021,	the	Chairman	of	the	Revenue	
Commissioners	states:	
	

“There	was	no	question	of	a	secret	agreement.	In	fact,	Revenue	published	an	
article	in	Tax	Briefing	issue	28	in	October	1997	detailing	the	voluntary	PAYE	
agreement	allowed	in	the	taxation	of	self-employed	couriers.	This	was	
followed	by	Tax	and	Duty	manual	04-01-07	which	explained	the	
arrangement	and	referenced	to	instruction	in	Tax	Briefing	28.	Tax	Briefing	28	
from	1997	is	available	on	the	Revenue	website”	

There	are	serious	constitutional	issues	with	making	a	decision	affecting	a	group	of	people	
without	proper	procedures	and	safeguards.	There	MUST	be	specific	legislation	to	permit	the	
Revenue	Commissioners	to	make	determinations	on	the	employment	status	of	groups	or	
classes	of	workers,	which	there	is	not.	Couriers	were	not	the	only	group/class	affected	by	
the	creation	of	an	unlawful	‘Owner/Driver’	agreement	based	on	an	unlawful	test	case.	The	
Revenue	Chairmans	position	that	articles	published	in	Tax	Briefings	satisfies	the	need	for	
specific	legislation	is	false	and	I	have	a	right	to	have	that	this	is	false	data	from	the	Revenue	
Chairman	reflected	in	my	data.	Couriers	were	never	informed	of	the	decisions	which	make	
them	self-employed.	They	still	are	not.		

Former	SW	Minister	Doherty	and	current	Minister	Humphreys	have	both	claimed	that	
agreements	to	label	groups	and	classes	of	workers	as	self-employed	based	on	test	cases	(not	
sample	cases,	no	such	thing),	is	done	with	the	‘Consent’	of	workers	(workers	are	‘happy’	to	
be	self-employed).	Apart	from	the	indisputable	fact	that	the	Department	of	Social	Protection	
cannot	get	or	accept	consent	of	workers	to	act	outside	of	the	law,	what	Ministers	Doherty	
and	Humphreys	are	relying	upon	as	‘consent’	is	that	workers	agreed	to	self-employed	in	the	
first	place	by	terms	of	‘contract’,	written	or	implied.	They	rely	on	the	presumption	that	if	a	
worker	does	not	challenge	the	group/class	decision	that	they	are	self-employed	through	the	
Department	SW	system,	including	the	SWAO	that	this	confers	‘consent’.	There	MUST	be	
specific	legislation	to	permit	the	Department	and	the	SWAO	to	make	determinations	on	the	
employment	status	of	groups	or	classes	of	workers,	which	there	is	not.	The	Social	Welfare	
Minister’s	positions	that	failure	by	workers	to	appeal	unlawful	and	secret	group/class	
decision	to	label	them	as	self-employed,	is	‘consent’	to	label	workers	unlawfully	by	group	
and	class	is	false	data	and	I	have	a	right	to	have	this	data	reflected	in	my	files.		

• In	his	letter	to	the	Public	Accounts	Committee	of	2021,	the	Revenue	Chairman	
states:	
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“In	a	letter	to	the	PAC	on	4	August	of	2000,	Revenue	had	confirmed	with	our	UK	
counterparts	that	the	UK	authorities	also	considered	motorcycle	couriers	as	self-
employed	for	tax	and	social	insurance	purposes”	

This	is	the	same	position	expressed	by	the	Revenue	Chairman	to	the	Public	Accounts	
Committee	Chairman	Jim	Mitchell	in	2000,	from	the	then	Revenue	Chairman	in	his	letter	of	
August	2000	where	he	states:	

“Motorcycle	couriers	are	also	regarded	as	self-employed	in	the	UK.	This	has	been	
reaffirmed	today	on	the	basis	of	a	telephone	contact	with	the	UK	office	dealing	with	
decisions	relating	to	the	status	of	taxpayers	and	tax	and	social	security	purposes”	

On	the	Gov.UK	site,	under	‘Employment	Status’	and	‘Self-Employed	and	Contractor,	it	clearly	
states:	

	 “Self-employed	workers	are	not	paid	through	PAYE”	

And	

“There	must	be	a	contract	in	place	to	see	whether	the	engagement	is	classed	as	
employment	or	self-employment.	The	tool	assumes	there	is,	or	will	be,	a	contract	
in	place”	

The	‘contract’	the	UK	HMRC	refer	to	is	a	contract	between	the	worker	and	the	person	who	
pays	the	worker,	it	does	not	refer	to	a	precedential	‘Special	Tax	Agreement’	based	on	an	
unlawful	test	case	between	Revenue,	Social	Welfare,	Employers	and	Unions	which	can	be	
used	by	employers	to	label	‘Contract	of	Service’	employee	workers	as	‘Contract	for	Service’	
self-employed	workers.	The	point	of	‘Contract’	is	moot	in	Ireland	thanks	again	to	the	
wonderfully	visionary	Keane	J	in	the	Denny	case,	which	is	reflected	in	the	Voluntary	Code	of	
Practice	as	follows:	

“While	statements	in	written	contracts	to	the	effect	that	an	individual	is	not	an	
employee	may	express	the	opinion	or	preference	of	the	contracting	parties,	the	
courts	have	found	that	they	are	of	minimal	value	in	coming	to	a	conclusion	as	to	
the	actual	employment	status	of	the	person	concerned	and	may	be	overruled”	

The	UK	‘Insurability	of	Employment’	model	does	not	operate	on	the	same	principles	and	
legislation	as	Ireland’s	insurability	of	employment	model.	Ireland	is	an	EU	member,	bound	
by	EU	laws	and	principles	on	employment	status.	The	UK	is	not	in	the	EU	and	is	not	bound	by	
EU	laws	and	principles	on	employment	status.	How	the	UK	classifies	workers	is	entirely	
immaterial	and	I	would	like	this	reflected	in	my	data.		

• In	his	letter	of	2022	to	the	Public	Accounts	Committee,	the	Revenue	Chairman	
States:	
	
“It	is,	of	course,	open	to	individual	couriers	to	seek	a	review	of	their	PRSI	status	from	
Scope	Section	in	the	DSP	or	to	engage	with	the	WRC	on	their	employment	rights.		

There	is	no	facility	in	Irish	law	for	a	courier	to	challenge	his	group/class	determination	as	
self-employed	by	group	and	class	through	the	Revenue	Commissioners,	the	Scope	Section,	
the	SWAO,	the	Workplace	Relations	Commission,	the	Employment	Appeals	Tribunal,	the	
Ombudsman,	the	Office	of	the	Comptroller	and	Auditor	General,	the	Oireachtas	Welfare	
Committee,	the	Public	Accounts	Committee,	the	Standards	in	Public	Office	Commission,	the	
Oireachtas	Privileges	Committee,	the	Minister	for	Justice,	the	Minister	for	Enterprise,	Trade	
and	Employment	nor	through	the	Office	of	the	Taoiseach	nor	through	inquiries	through	a	
former	Taoiseach	and	I	have	tried	them	all	and	more.	There	is	no	facility	to	challenge	
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group/class	determinations	on	employment	status,	because	although	forcing	the	2002	SW	
Minister	to	admit	to	the	use	of	unlawful	test	cases,	since	then	SW	Ministers	have	denied	the	
use	of	unlawful	test	cases	despite	irrefutable	evidence	of	unlawful	test	cases	to	make	group	
and	class	determinations	on	employment	status.		

One	cannot	overturn	an	unlawful	group/class	self-employment	determination	without	going	
to	the	High	Court.	Because	of	the	way	the	unlawful	system	is	set	up,	this	is	the	first	point	of	
entry	into	the	legal	system	for	a	worker.	A	worker	who	will	have	been	fired,	blacklisted	from	
his/her	industry,	has	no	protections	in	law	for	being	fired	and	blacklisted	for	seeking	an	
insurability	of	employment	determination	and	whom	the	Unions	will	not	touch	with	a	10	
foot	barge	poll	other	than	to	maybe	pay	lip	service	or	sham	a	few	sit-down	meetings.	Unions	
profit	from	employment	misclassification.	The	NUJ	membership	is	made	up	of	30%	
‘freelancers’	for	example.	It	is	a	fact	that	among	these	‘freelancers’	with	be	a	significant	
number	of	bogusly	self-employed	employees.	There	will	also	be	a	number	of	highly	paid	
‘freelancers’	who	operate	under	‘Personal	Service’	contracts	where	they	will	form	a	limited	
company	and	be	paid	through	that	mechanism.	Revenue	Chairperson	Cody	gave	a	detailed	
explanation	to	Deputy	Paul	Murphy	about	personal	service	companies	and	other	similar	
structures	in	January	2019	at	an	Oireachtas	Committee.	Revenue	Chairman	Cody	described	
this	phenomenon	as	‘Fascinating’.	The	Revenue	Chairman	explained	how	‘Schedule	D’	
workers,	couriers,	Home	Tutors	etc.	are	being	compelled	by	employers	into	these	structures.	
The	Revenue	Chairman	explained	that	this	is	where	the	bogus	self-employment	model	is	
migrating	to	and	that	the	Revenue	Commissioners	have	no	‘Look-Through’	powers	for	these	
structures.	In	the	Public	Accounts	Committee	in	2020,	the	Revenue	Chairman	was	asked	by	
the	PAC	Chairman	if	Revenue	needed	look-through	powers	to	examine	these	situations	for	
bogus	self-employment	and	the	Revenue	Chairman	replied	that	Revenue	did	not	need	such	
look-through	powers.	It	is	abundantly	clear	that	the	Revenue	Commissioners	and	all	others	
involved	with	the	Employment	Status	Group	hold	an	‘ideological’	not	legal	view	on	bogus	
self-employment.	It	is	also	abundantly	clear	that	what	the	Revenue	Chairman	refers	to	as	
‘fascinating’	is	not	really	fascinating	at	all,	it	is	something	far	worse	as	this	letter	from	an	
employment	agency*	which	supplies	the	vast	majority	of	Mental	Health	Counsellors	to	the	
Charity	Sector	shows	–	

	

This	letter	is	currently	with	a	well-known	investigative	journalist.	

Evidence	was	given	in	the	Oireachtas	Social	Welfare	Committee	hearings	about	a	free-phone	
exercise	initiated	by	Minister	Regina	Doherty	for	workers	who	believed	they	were	
misclassified.	Following	the	exercise,	the	Minster	lauded	the	fact	that	very	few	if	any	
workers	had	come	forward	for	insurability	of	employment	determinations	and	that	this	was	
proof	that	bogus	self-employment	was	not	an	issue.	However,	during	the	Oireachtas	Social	
Welfare	Committee	hearings	in	2019,	it	emerged	that	a	significant	number	of	people	had	
contacted	the	Department	and	that	the	over-riding	reason	for	not	seeking	an	insurability	of	
employment	determination	was	‘Fear	of	Retribution’.	It	is	a	fact	that	there	is	no	facility	



	 137	

within	the	State’s	IR	facilities,	the	Revenue	Commissioners,	or	the	Social	Welfare	process	for	
a	worker	to	challenge	by	group/class	the	group/class	employment	determination	made	on	
them	in	the	first	instance	and	as	such	no	route	exists	to	overturn	it.	The	Revenue	Chairman	
is	incorrect,	and	I	request	that	the	correct	data	is	recorded	in	my	data.	

• In	his	letter	to	the	Public	Accounts	the	Revenue	Chairman	Stated:		
	
“Revenue	would	also	consider	any	requests	for	its	view	on	the	employment	status	
for	tax	purposes	of	a	particular	individual	and	would	conduct	such	a	review	based	
on	existing	tax	legislation	and	criteria	contained	in	the	Code	of	Practice”	
	
23	years	ago,	when	I	set	out	to	prove	that	I	was	not	self-employed,	there	was	no	
‘Code	of	Practice’	on	the	Operational	Guidelines:	Scope	Section	-	Insurability	for	PRSI	
purposes,	now	there	is	–	

	

23	years	ago,	when	I	set	out	to	prove	that	I	was	not	self-employed,	it	didn’t	have	to	
say	‘where	applicable’	in	regard	to	a	SWI’s	report	in	the	Operational	Guidelines:	
Scope	Section	-	Insurability	for	PRSI	purposes,	now	it	does	–	

	 	

Deciding	Officers	with	the	Scope	Section	do	not	accept	test	cases,	they	cannot.	Each	
case	must	be	and	is,	taken	on	its	own	merits.	That	is	why	there	is	a	conflict	in	
decision	making	between	Scope	and	the	SWAO	on	insurability	of	employment	
decisions.	This	is	no	secret	within	the	Department	and	the	SWAO.	The	Scope	Section	
will	not	know	until	I	publish	this	reply	that	the	SW	Minister	in	2002	told	the	
Ombudsman	that	the	1995	appeal	of	a	Scope	Section	decision	that	a	courier	was	an	
employee	and	not	self-employed,	is	officially	(albeit	illegally)	a	test	case	and	
Department	of	Social	Protection	Policy.	There	is	a	battle	going	on	that	none	of	us	
see,	that	battle	is	the	Scope	Section	trying	to	remain	true	to	the	law	and	not	be	
swayed	by	political	decision	on	employment	status.	It	took	me	many	years	to	get	the	
Revenue	Commissioners	to	admit	that	employment	status	is	not	about	whether	the	
worker	or	person	who	pays	them	is	‘Happy’,	and	if	you	check	back	you	will	see	this	
on	the	Committee	recordings,	I	got	the	Revenue	Chairman	to	admit	that	
employment	status	is	not	about	Revenue’s	opinions,	historic	or	otherwise.	The	only	
criteria	which	matter	are	the	criteria	IN	LAW	to	be	employed	or	self-employed.		
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The	Voluntary	Code	of	Practice	is	not	law,	the	Revenue	Chairman	admits	it	himself.	
In	January	2019	at	an	Oireachtas	Committee,	the	Revenue	Chairman	stated:	

	 “We	have	a	code	of	practice	but	it	is	only	guidance”	

14	months	later	in	his	letter	to	the	Public	Accounts	Committee,	the	Revenue	
Chairman	is	adamant	that	establishing	the	employment	status	of	couriers	can	only	
be	done	by	reference	to	the	‘Voluntary	Code	of	Practice’:	

“To	determine	the	status	of	a	courier,	it	is	necessary	to	examine	each	case	
by	reference	to	the	Code	of	Practice	for	Determining	Employment	or	Self-
Employment	Status	of	individuals”	

The	Revenue	Chairman	clings	to	the	Voluntary	Code	of	Practice	for	labelling	all	
couriers	as	self-employed	as	Securicor	clung	to	the	employment	status	of	couriers	as	
a	justification	for	evading	their	legal	obligation	to	declare	payment	of	over	3000	
punt	to	a	worker	to	Revenue.	Both	are	red	herrings,	and	both	are	factually	incorrect	
data.		

The	Revenue	Chairman	is	fully	aware	that	the	decision	taken	by	the	Chief	Inspector	
of	Taxes	in	1997,	contained	in	the	Special	Tax	Agreement,	which	states	–		
	

“I	propose,	as	previously	stated,	in	the	interest	of	uniformity	and	with	a	
view	to	bringing	the	matter	to	a	conclusion,	to	treat	couriers	as	self-
employed	for	tax	purposes,	whether	deliveries	are	made	by	van,	
motorcycle	or	bicycle”	

is	a	decision	by	the	Revenue	Commissioners	to	treat	all	couriers	as	self-employed	by	
group/class.	The	statement	from	the	Chief	Inspector	of	Taxes	to	the	effect	–	

“Because	of	the	special	circumstances	surrounding	the	couriers’	status	for	
tax	and	PRSI	purposes,	the	arrangements	governing	couriers	should	not	be	
taken	as	a	precedent	for	other	cases	with	the	Revenue	Commissioners”		

Is	clearly	an	admittance	from	the	Revenue	Commissioners	that	the	circumstances	
surrounding	courier	status	for	TAX	and	PRSI	were	‘Special	Circumstances’.	For	the	
Dept	of	SW	these	‘Special	Circumstances’	were	the	use	of	an	unlawful	test	case.	The	
true	factual	position	is	that	Revenue	knowingly	accepted	an	unlawful	SW	Test	Case	
to	label	all	couriers	as	self-employed	by	group	and	class	and	used	that	SW	test	case	
to	label	couriers	by	group/class	unlawfully	for	Revenue	purposes	and	created	an	
unlegislated	for	employment	status	of	‘Owner/Driver’.	That	the	1995	test	case	was	a	
joint	venture	between	employers,	Revenue	and	the	Department	of	Social	Protection	
was	conceded	by	the	Revenue	Chairman	under	question	by	Deputy	Paul	Murphy	in	
an	Oireachtas	SW	Committee	in	2019	–	

Question	

“Where	does	the	idea	of	treating	them	all	as	self-employed	in	the	interests	
of	uniformity	come	from?	How	can	it	be	justified?	I	understand	that	there	
is	no	such	thing	as	test	cases	in	the	sense	that	every	case	has	to	be	
examined	individually	because	the	circumstances	are	individual”	

Reply	

“Ultimately,	the	Department	of	Employment	Affairs	and	Social	Protection	
is	the	lead	in	regard	to	the	setting	of	employment	status.	Social	Welfare	
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Officers	determine	the	status.	We	try,	as	much	as	possible,	to	have	a	
shared	common	view	between	ourselves	and	the	Department	of	
Employment	Affairs	and	Social	Protection”	

In	the	2019	Oireachtas	Committee	hearing,	the	Chairman	of	the	Revenue	Commissioners	
clearly	knew	why	a	Special	Tax	Deal	based	on	an	unlawful	test	case	to	label	workers	by	
group/class	was	advantageous	for	employers.	The	Revenue	Chairman	stated:	

“The	big	challenge	is	that	there	is	a	fiscal	advantage	to	having	a	self-
employed	structure	in	employer’s	PRSI.	That	is	the	monetary	driver”	

In	the	Special	Tax	Agreement,	it	clearly	states	that	the	Revenue	knew	what	they	were	doing	
by	labelling	couriers	as	self-employed	but	treating	them	as	employees	was	a	‘Special	
Circumstance’	which	only	Revenue	could	choose	to	extend	to	selected	employers	or	
industries	as	Revenue	so	desired	–	

	

The	Revenue	Commissioners	made	an	unlawful	deal	with	Employers	to	label	groups	and	
classes	of	workers	as	self-employed	specifically	to	grant	selected	employers	support,	by	way	
of	a	PRSI	exemption	which	distorted	market	competition	and	led	directly	to	the	loss	of	114	
jobs	in	SDS	and	many	other	workers	being	denied	their	employment	rights.		

The	Revenue	Commissioners	are	fully	aware	that	according	to	Article	107	of	Treaty	on	the	
Functioning	of	the	European	Union,	an	EU	member	state	should	not	provide	support	by	
financial	aid,	lesser	taxation	rates	or	other	ways	to	a	party	that	does	normal	commercial	
business,	in	that	if	it	distorts	competition	or	the	free	market,	it	is	classed	by	the	European	
Union	as	being	illegal	state	aid.		

A	Special	Tax	Arrangement,	with	a	selected	group	of	employers,	to	label	all	their	employees	
as	self-employed	by	group	or	class,	particularly	based	on	their	job	description	alone,	and	
which	cannot	be	used	as	a	precedent	in	any	other	area	with	the	Revenue	Commissioners,	
amounts	to	illegal	state	aid	to	employers	who	have	refused	to	comply	with	their	statutory	
tax	obligations	and	I	would	like	this	data	recorded	in	my	files	because	all	other	data	in	
relation	to	this	is	false.		

One	last	thought	on	this,	Sandra	Mahon	fought	a	very	long	and	arduous	battle	through	the	
state	processes,	and	all	the	way	to	the	Supreme	Court.	I	know	that	fight	had	a	serious	effect	
on	Sandra.	Had	Sandra	know	that	all	along	she	was	fighting	a	secret	1995	test	case	which	
gave	Revenue	and	SW	the	power	to	unlawfully	label	workers	by	group	and	class,	she	would	
never	have	had	to	fight	that	fight	at	all.	She	could	not	have	possibly	known	that	the	1995	
case	was	a	test	case	because	it	was	not	until	February	2002	that	the	Department	finally	
admitted	it	to	the	Ombudsman.	Now	all	the	participants	at	the	ESG	are	again	denying	that	it	
was	a	test	case	so	the	next	person	through	the	system	faces	the	same	unnecessary	battle	as	
Sandra	did.		

These	next	examples	of	data,	which	were	not	included	in	the	2019	SAR,	but	are	included	in	
the	2022	SAR	are	examples	of:	

• Redacted	data,	I	cannot	possibly	know	what	it	is.	
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• Data	showing	that	the	Department	of	Social	Protection	is	monitoring	and	reporting	
on	my	social	media	posts		
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• Data	redacted	which	is	clearly	about	me	
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• This	is	false	and	redacted	data.	This	is	from	data	from	the	Secretary	General’s	office.	
It	states	that	I	believe	that	a	1995	‘roadrunner’	case	is	the	test	case.		

	

However,	according	to	Securicor’s	legal	submission,	which	is	I	learned	about	
previous	SWAO	cases,	states	that	the	‘Roadrunner’	SWAO	case	was	in	1993.	This	
data	is	meant	to	be	the	Secretary	General	explaining	to	persons	unknown	my	
reasons	for	believing	why	the	Dept.	uses	test	cases.	This	is	clearly	not	the	case	I	am	
referencing,	and	I	have	a	right	to	see	the	rest	of	this	data	and	have	this	data	
corrected.	It	is	also	a	fact	that	the	SWAO	has	denied	a	searchable	database	of	
decisions	which	is	clearly	untrue,	and	I	would	like	this	recorded	in	my	data.	

	

In	this	data,	the	General	Secretary	also	describes	how	the	Revenue	Commissioners	
took	down	any	reference	to	the	taxation	of	couriers	from	their	website	for	the	
duration	of	the	Oireachtas	SW	Committee	hearings	and	the	PAC	hearings	into	bogus	
self-employment.		

At	all	times	the	evidence	that	Revenue	were	treating	couriers	by	group/class	based	
on	a	single	decision	by	an	Appeals	Officer	of	the	Social	Welfare	Appeals	Office	was	
available	to	revenue	and	hidden	from	those	who	needed	to	see	this	data	for	
themselves.		
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When	the	Revenue	Commissioners	did	put	the	material	back	online	earlier	this	year,	
the	information	had	changed.	Previously	the	cessation	of	the	1997	Special	Tax	
Agreement	had	been	an	‘Addendum’	to	Minister	Pascal	Donohoe’s	decision	to	get	
rid	of	flat	rate	expenses	for	EMPLOYEES	which	he	later	reversed	his	position	on	and	
was	reported	in	the	Irish	Independent	under	the	headline	‘Donohoe	in	climbdown	
on	loss	of	tax	breaks	as	Taoiseach	accused	of	'clobbering	workers'’.	

Minister	Donohoe	did	go	ahead	with	cuts	for	some	workers,	but	the	addendum	in	
the	original	Tax	Briefing	referred	only	to	couriers.	The	current	version	on	Revenue.ie	
does	not	at	all	refer	to	the	flat	rate	employee	tax	allowances	under	which	couriers	
were	treated	in	Revenue’s	PAYE	system.	I	believe	this	change	to	Revenue’s	website	
is	deliberate	and	I	have	a	right	to	have	a	copy	of	the	original	website	data	attached	
to	my	data.		

• This	data	in	my	files	is	false.	I	believe	it	was	written	by	the	Secretary	General,	but	I	
cannot	be	sure.	The	SWAO	does	use	test	cases	as	precedent.	In	2002,	the	
Department	of	Social	Welfare	admitted	to	the	Ombudsman	that	they	do	use	test	
cases	and	it	is	contained	in	an	Ombudsman’s	report	to	me.	Also,	it	is	clear	in	this	
data	that	it	is	the	1995	test	case	I	am	referring	to	and	that	cannot	be	the	1993	
Roadrunner	case.		
	

	

	

• This	data	shows	that	the	department	is	monitoring	my	social	media	conversations	
about	bogus	self-employment	with	journalist	Ingrid	Miley.	There	is	a	lot	more	with	
this	particular	data.	
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• This	data	from	a	publication	I	don’t	know	the	name	of	reporting	on	the	Oireachtas	

SW	Committee	hearing	where	the	Chief	Appeals	Officer	denied	the	use	of	test	cases.	
The	data	contained	in	this	article,	in	my	data,	in	my	SAR	reply	of	2022	is	false	data.	I	
have	a	right	to	have	this	corrected.	
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• This	data,	from	ISME	which	is	a	copy	of	a	tweet	from	the	ISME	twitter	account	
mocking	the	notion	of	test	cases	to	journalist	Matt	Cooper.	I	have	a	right	to	have	this	
copy	of	a	tweet,	which	is	data	in	my	files	corrected	and	an	apology	sent	to	Mr.	
Cooper	for	giving	him	false	data	about	me.	
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• This	data	in	which	the	General	Secretary	says	my	case	was	dealt	with	fully	and	
properly.	It	was	not	and	therefore	that	is	false	data	and	I	have	a	right	to	have	that	
recorded	in	my	data.	
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• Also	contained	in	the	2022	SAR	reply	is	this	pdf	of	an	article	–		
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Also	contained	in	the	August	2022	SAR	reply	is	this	document	–		

	

	

The	first	data,	the	article	from	Business	&	Finance	Magazine	is	a	very	poor	copy	and	
quite	a	lot	of	data	is	unreadable.	What	the	unreadable	data	states	is	that	three	men	
were	selected	as	‘Test	Cases’	back	in	93/94.	It	states	that	the	three	men	were	
couriers	for	Securicor.	What	the	second	piece	of	data	states	is	that	the	author	
attended	at	an	insurability	enquiry	circa	93/94	with	another	man.		

One	of	these	men	we	have	come	across	already	and	he	is	named	in	the	false	report	
written	by	SWI	O’Connor	and	in	2000	he	spoke	to	me	personally,	told	me	that	he	
had	been	‘put	forward’	as	a	test	case,	that	the	Scope	Section	decision	had	been	
appealed,	but	that	he	had	emigrated	in	the	meantime	and	was	not	in	the	country	
when	the	appeal	took	place.	This	version	of	events	was	confirmed	in	the	
Employment	Appeals	Tribunal	written	decision	where	it	is	recorded	that	the	General	
Manager	of	Securicor	stated	(copy	also	contained	in	2022	SAR)	–	

“It	was	the	norm	that	these	people	were	employed	as	contractors	and	not	as	
employees.	This	norm	had	been	tested	in	the	1990s	on	a	voluntary	basis	and	the	
respondent	company	had	in	fact	put	forward	one	of	its	own	drivers	as	a	test	case.	
While	a	deciding	officer	with	Social	Welfare	had	decided	that	this	driver	was	an	
"employee"	there	had	been	no	definitive	outcome	to	this	test	case	as	the	driver	in	
question	had	emigrated	in	the	meantime”	

The	third	man,	Alan	Somers,	is	named	in	the	false	report	written	by	SWI	O’Connor	
and	the	only	evidence	which	claimed	this	false	report	had	any	kind	of	veracity	was	
contained	in	the	false	data	adducted	into	evidence	by	Mr.	V	long	on	the	11th	of	
November	2000.	In	the	false	SWIs	report,	it	describes	Mr.	Somers	as	one	of	two	
managers	of	Securicor’s	express	delivery	service.	There	is	absolutely	no	reason	to	
doubt	this	version	of	accounts.	The	data	confirms	it	to	be	so.	
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However,	Securicor	were	in	the	SWAO	on	the	12th	of	June	1995.	An	Appeal	did	take	
place,	this	Appeal	is	officially	a	‘Test	Case’	according	to	the	Department	in	2002,	so	
who	was	the	‘representative	test	case’	courier	who	appealed	the	Scope	Section	
decision	that	he	was	an	employee,	and	whose	appeal	has	been	used	since	1995	test	
case	to	label	all	couriers	as	self-employed.	Surely	as	a	matter	of	employment	and	
civil	rights,	couriers	have	a	right	to	know?		

It	is	quite	possible	that	the	Scope	Section	Deciding	Officer	in	the	Appeal	was	not	
dealing	with	the	same	person	who	had	completed	the	INSI	form	and	on	whom	the	
inspectors	report	reported,	and	the	Deciding	Officer’s	decision	was	based.	The	fact	
that	the	Scope	Section	does	not	have	an	inspectorate	of	its	own	and	must	rely	on	
general	SWIs	to	gather	any	additional	evidence	the	Deciding	Officer	requires	and	
then	send	a	report	back	to	the	Deciding	Officer	with	both	completed	INS1	forms	is	a	
weakness	in	the	Scope	Section	process.	The	deciding	Officer’s	report	is	the	first	point	
of	weakness,	as	in	my	appeal,	the	Deciding	Officer’s	questions	to	be	asked	by	the	
SWI	do	not	always	get	asked	and	as	with	the	SWIs	report	in	my	appeal,	the	report	
may	be	entirely	falsified.		

That	this	did	happen	in	my	appeal	means	that	the	Scope	Section	Deciding	Officer	is	
entirely	reliant	on	the	honesty	of	the	SWI,	who	is	also	present	at	the	appeal,	to	
ensure	that	the	worker	who	signed	the	INS1	form	and	on	whom	the	Deciding	
Officer’s	Decision	is	based,	is	actually	the	person	sitting	in	front	of	the	Deciding	
Officer.		

It	is	however	stunning,	that	through	the	entire	process	of	two	Scope	Section	
decisions	(mine	and	Richie	McArdle),	two	Appeals	Office	hearings	(me	and	Richie	
again),	3	days	in	the	Employment	Appeals	Tribunal	and	3	days	in	the	Circuit	Court,	
not	once	ever	did	Securicor	refer	to	the	1995	test	case.	They	cited	many	other	cases	
as	relevant	in	their	written	legal	submissions,	but	never	the	1995	test	case.	Every	
Scope	Section	decision	that	a	courier	was	an	employee	had	been	overturned	in	the	
SWAO	up	to	2001.		

Only	the	SWAO	should	be	able	to	answer	that,	and	really,	it	shouldn’t	have	mattered	
all	that	much	because	legally,	you	can’t	use	test	cases,	but	it	was	used	as	a	test	case	
and	it	does	matter.	However,	if	you	attempt	to	request	data	from	the	SWAO,	you	
are	directed	to	the	Department	instead.	The	much	lauded	‘independent’	SWAO	does	
not	have	a	separate	Data	Controller	and	the	Department	is	the	SWAO’s	Data	
Controller,	so	one	must	ask	the	Department	instead.		

They	‘over-doctored’	the	Appeals	Office	decision	anyway.	It	is	a	decision	which	was	
demonstrably	legally	unsustainable,	a	monkey	could	have	nodded	along	and	agreed	
with	everything	Securicor’s	legal	representatives	said,	which	is	exactly	what	
happened.	But	I	believe	not	just	me,	but	every	worker	in	the	country,	employee	or	
self-employed,	has	a	right	to	know	who	represented	them	at	an	Appeal	where	the	
concept	of	group	and	class	determinations	on	employment	status	was	unlawfully	
agreed	to	and	where	the	unlegislated	for	‘owner/driver	model’	was	created.		

It	would	also	be	of	great	interest,	but	maybe	not	a	separate	question,	to	know	if	SWI	
O’Connor	and	Mr.	V	Long	were	working	for	the	Department	on	the	12th	June	1995.		

How	can	couriers	from	Securicor	twice	get	Scope	Section	decisions	that	they	are	
employees	and	not	self-employed,	one	which	was	never	overturned	and	mine	which	
was,	and	yet	the	decision	that	not	just	all	of	Securicor’s	couriers,	but	all	couriers	
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from	the	start	to	the	end	of	time,	be	decided	in	another	test	case	nobody	has	heard	
about?		

When	these	three	men	were	‘selected’	as	‘representative	test	cases’,	all	of	these	
men	were	couriers	for	Securicor	to	the	best	of	my	knowledge.	But	between	the	time	
of	the	‘representative	test	case’	couriers	being	‘selected’	and	the	actual	Appeal	
Hearing	on	12th	June	1995,	two	of	those	men	had	become	Courier	Company	
Directors	and	there	were	documents	in	the	Companies	Office	to	prove	that	fact,	
that’s	what	the	rest	of	the	poorly	copied	article	states.		

The	very	existence	of	these	files	containing	multiple	documents	going	back	more	
than	20	years,	including	documents	which	were	withdrawn	as	evidence,	entirely	
falsified	documents,	actionable	slurs	on	my	good	name,	redacted	documents,	
identities	of	Department	employees	hidden	to	disguise	wrongdoing,	incorrect	
information	and	evidence	of	much	data	still	missing,	is	undeniable	evidence	of	the	
Department’s	deliberately	orchestrated	contempt	for	my	data,	my	GDPR	rights	and	
my	rights	under	the	ECHR.	

	

• I	cannot	possibly	address	all	of	the	false	data	in	my	files	which	were	sent	to	me	in	
August	2022.	There	is	23	years’	worth	of	false	data	in	my	files.	I	will	only	address	one	
or	two	more	but	please	understand,	there	are	many	in	my	files,	and	far	far	more	
indicated	not	to	be	in	my	files.	This	data	is	from	John	Hynes	Director	General	of	the	
Dept	to	Deputy	John	Bruton.	Again,	it	says	I	was	dealt	with	fairly.	This	is	false	data	
and	I	have	a	right	to	have	it	corrected.	
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This	series	of	documents	which	were	not	in	the	2019	SAR	reply	but	were	in	the	August	2022	
reply,	contain	documents	I	have	never	seen	before.	Erroneous	documents	and	names	of	
agents	of	the	state,	acting	for	the	state,	to	conceal	serious	wrongdoing.	

On	5th	June	2001,	the	SWAO	sent	me	the	Appeals	Officers	appeal	decision	in	my	case.	It	
states:	

I. That	I	am	‘Contract	of	Service’	(employee).	
II. That	I	am	insurable	under	the	Social	Welfare	Acts	at	the	self-employed	

class	S	contribution.	
III. The	circumstances	here	of	the	engagement	of	Mr.	McMahon	by	the	

appellant	company	are	more	in	keeping	with	a	contract	of	services	rather	
than	an	of	an	employer	and	an	employee	one.	

One	cannot	be	both	‘Contract	of	Employment’	and	‘Self-Employed’	(‘Contract	for	
Employment’)	whilst	performing	the	same	duties	for	the	same	employer.	One	must	be	one	
or	the	other.		

Points	of	fact:	

I. This	position,	that	one	can	be	both	‘Contract	of	Employment’	and	‘Contract	
for	Employment’	instantaneously	for	the	same	employer	whilst	performing	
the	same	duties,	was	first	advanced,	on	16th	October	2000,	by	Securicor’s	
representatives,	Kieran	Ryan	&	Co.,	in	their	‘Notice	of	Appeal’	to	the	Chief	
Appeals	Officer.		

II. In	their	notice	of	appeal	Securicor	stated:	
	

“The	contract	in	existence	between	Mr.	McMahon	and	the	
company	together	with	the	method	of	implementation	of	this	
contract	is	such	that	Mr.	McMahon	is	regarded	as	a	supplier	of	
services	under	contract	for	service”	

Securicor	further	clarified	this	position	in	their	legal	submission	to	the	
Appeals	Officer	on	the	1st	of	March	2001	as	follows:	

“the	treatment	of	couriers	by	Revenue	was	indicative	of	self-
employed	status’	
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The	treatment	of	couriers	by	Revenue	is	the	‘Special	Tax	Agreement’	which	
treats	couriers	by	group	and	class	as	employees	under	Revenue’s	PAYE	
system	yet	labels	couriers	by	group	and	class	as	self-employed.		

PRSI	is	deducted	by	Revenue	at	Class	S	PRSI	under	the	‘Special	Tax	
Agreement’	from	couriers,	by	group	and	class	based	on	an	unlawful	1995	
‘Test	Case’	which	Revenue	knew	to	be	an	unlawful	test	case	yet	acted	‘in	
uniform’	with	this	test	case.		

The	implementation	of	this	‘Contract’,	the	‘Special	Tax	Agreement’,	on	
couriers	by	group	and	class,	is	the	vehicle	to	unlawfully	label	employees	as	
self-employed	by	creating	a	‘Contract’	between	employers,	Revenue,	the	
SWAO	and	the	Department	of	Social	Welfare	where	an	employee	can	be	
both	‘Contract	of	Employment’	and	‘Contract	for	Employment’	
instantaneously	for	the	same	employer	whilst	performing	the	same	duties	
and	can	thus	be	deliberately	mislabelled	as	‘Self-Employed’.	
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On	receipt	of	this	Appeals	Office	appeal	decision,	I	rang	the	Appeals	Office	and	asked	how	
they	could	make	such	a	stupid	decision.	The	Appeals	Office	insisted	that	I	was	self-employed	
and	contract	of	service.	I	rang	Secretary	General	O’Sullivan’s	office	and	spelled	out	that	this	
decision	was	the	result	of	having	the	ESG	involved,	employee	and	self-employed	at	the	same	
time.	

The	following	day	a	letter	was	sent	to	me	from	the	Secretary	General:	
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On	11th	June	2001,	another	decision	from	the	Social	Welfare	Appeals	Office	was	sent	to	me.		
It	again	stated	that	I	was	‘contract	of	employment’	and	self-employed.	This	data	is	not	
included	in	any	of	the	SAR	replies	to	me	and	it	should	be.	
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On	13th	June	2001,	I	received	another	letter	from	the	Social	Welfare	Appeals	Office	on	behalf	
of	the	Chief	Appeals	Officer.	In	this	letter,	the	Chief	Appeals	Officer	states:	

	 “Due	to	a	typing	error	the	decision	which	issued	to	you	on	the	5th	June	was	
incorrect’	

The	Chief	Appeals	Officer	also	states	in	this	letter	of	13th	June	2001:	

“As	indicated,	the	circumstances	here	of	the	engagement	of	Mr.	McMahon	by	the	
appellant	company	are	more	in	keeping	with	a	contract	for	services	than	of	an	
employer	and	employee”	

Points	of	Fact:	

I. The	letter	from	the	Appeals	Office	dated	5th	June	2001	was	stated	to	be	a	
‘typing	error’	by	the	Chief	Appeals	Officer,	in	his	letter	of	13th	June	2011	
and	was	therefore	‘incorrect’.	

II. The	letter	from	the	Appeals	Office	dated	11th	June	2001	was	not	stated	to	
be	a	‘typing	error’	by	the	Chief	Appeals	Officer,	in	his	letter	of	13th	June,	
nor	in	any	other	communications	with	me,	and	therefore	is	‘correct’	

The	true	factual	position,	is	that	the	Social	Welfare	Appeals	Office	have	two	‘Active’	and	
differing	appeal	decisions	in	the	matter	of	the	appeal	of	the	Scope	Section	decision	that	I	
was	an	employee.	

One	of	these	decisions	states	that	I	am	both	self-employed	and	‘Contract	of	Service’	
instantaneously	while	performing	the	same	duties	for	the	same	employer	and	that	I	am	
labelled	as	self-employed	under	this	arrangement.		

The	other	decision	says	that	I	am	self-employed	as	‘Contract	for	Service’.	
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The	final	document	in	this	series	of	documents	is	data	I	have	never	seen	before.	It	is	dated	
24th	2001	and	was	included	in	the	August	2002	SAR	reply.	This	data	appears	to	be	signed	by	
the	Chief	Appeals	Officer,	but	the	signature	is	redacted.	In	‘Point	4’	of	this	data,	it	states:	

“Reference	is	made	to	an	error	in	issuing	of	Appeals	Officer’s	decision.	This	was	
purely	a	clerical	error	in	notifying	the	decision	and	it	was	subsequently	rectified	
with	an	appropriate	apology”	

Points	of	fact:	

I. The	letter	notifying	me	of	the	Appeals	Officer’s	appeal	decision	in	my	case,	
dated	11th	June	2001	has	never	been	rectified	and,	as	a	consequence,	stands	
for	Department	of	Social	Welfare	purposes.	

II. I	have	never	received	an	appropriate	apology	from	the	Social	Welfare	
Appeals	Office.	
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